APPENDIX O
PROCUREMENT CHECKLIST 

SAMPLE CONTRACTS
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FACT SHEET EVEEIBY

Debris Contracting Guidance

Debris removal and monitoring contracts must meet rules for Federal grants, as provided for in
Title 44 Code of Federal Regulations (CFR) §13.36, Procurement in order to be eligible for
reimbursement under the Public Assistance Program. This fact sheet assists Public Assistance
applicants with meeting procurement requirements established in 44 CFR Part 13, as well as other
Public Assistance Program eligibility requirements, when procuring debris removal and monitoring
contracts. Public Assistance applicants should comply with their own procurement procedures in
accordance with applicable State and local laws and regulations, provided that they conform to
applicable Federal laws and standards identified in Part 13.

Contract Procurement

To be eligible for Federal funding, applicants must comply with federal procurement standards as
outlined in 44 CFR, §13.36, Procurement. Essential elements of the procurement process for debris
removal and monitoring contracts include: competition; a clear and definitive scope of work; qualified
bidders (documented by licenses, financial records, proof of insurance, and bonding, as applicable); a
cost analysis to demonstrate cost reasonableness; compliance with all relevant local, State, and Federal
requirements, laws and policies; and, clear documentation of the process/rationale followed in making
procurement decisions. Federal regulations require applicants for Public Assistance grants to take the
necessary steps to ensure there are opportunities to award contracts to minority, women-owned, and
Labor Surplus Area businesses and firms whenever possible. This includes contracts with local
organizations, firms, and individuals that support response and recovery activities in a declared major
disaster or emergency area. Applicants’ legal representatives should review their procurement process
and any contract to be awarded to ensure they are in compliance with all Federal, State, and local
requirements. Procurement policies must include procedures to handle protests and disputes related to

contracts awarded. FEMA will, when requested by applicants, assist in the review of debris removal contracts.
However, such a review does not constitute approval.
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DEBRIS CONTRACTING GUIDANCE

In order to ensure that debris removal and monitoring contracting costs are eligible, applicants should:

[ Use competitive bidding procedures to meet procurement requirements for Federal grants, as
established in 44 CFR § 13.36, Procurement.

[0 Only use abbreviated emergency procurement procedures that include an expedited competitive bid
process if time does not allow for more stringent procedures and if they are allowed under State or local
laws, codes, or ordinances.

[ Provide a clear and definitive scope of work in the request for proposals/bids.

[ Require bidders to provide copies of references, licenses, financial records, and proof of insurance and
bonding.

[J Ensure that debris removal or monitoring contract costs are reasonable and necessary as defined and
required by OMB Circular A-87 and 44 CFR Part 13. Competitively bid contracts that comply with Federal,
State, and local procurement regulations and procedures will establish reasonable costs for the work.

[0 Complete and document a cost analysis to demonstrate price reasonableness on any contract or
contract modification where adequate price competition is lacking, as detailed in 44 CFR § 13.36(f). Sce
Attachment 1, Debris Removal Contract Cost Analysis, for guidance on completing a cost analysis.

Cost Analysis

Pursuant to 44 CIR § 13.36, Procurement, Public Assistance applicants must complete a cost analysis for
any contract or contract modification where price competition is lacking. Failure to complete a cost analysis
may jeopardize FEMA Public Assistance grant funding. Applicants are encouraged to complete a cost
analysis using the attached Debris Removal Contract Cost Analysis. Applicants are also encouraged to file
documentation supporting the cost analysis with all associated contract documents.

Upon request, FEMA will provide guidance as necessary in the cost analysis process. Such a review
does not constitute approval when determining the eligibility of costs for reimbursement under FEMA’s
Public Assistance Program.

Pre-Disaster and Standby Contracts

Applicants are encouraged to pre-qualify debris removal contractors prior to an event and solicit bid
prices from this list of contractors once an event has occurred to ensure competitive bidding and obtain
reasonable market prices at the time of work performed. The solicitation for pre-qualifying contractors
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DEBRIS CONTRACTING GUIDANCE

should adequately define in the proposed scope of work all potential debris types, anticipated haul
distances, and size of events for which a contract may be activated.

Debris Removal Contract Provisions

All debris removal contracts must contain the following provisions:
[0 All payment provisions must be based on unit prices (volume or weight).

[0 Payments based on time and material costs are limited to work performed during the first 70 hours of
actual work following a disaster event.

Note: FEMA will typically only reimburse applicants for a time and materials contract for
eligible debris clearance during the first 70 hours following a declared disaster. After 70
hours of work, the applicant should have sufficient information on the scope of work
necessary to complete debris collection and disposal, and a basis for estimating a reasonable
cost for the contract work to effectively solicit a lump sum or unit price contract. For some
types of debris work time and materials contracts may be the most cost-effective and best
suited to the type of work. Applicants should work closely with the State and FEMA when
awarding such contracts to ensure eligibility requirements are met.

[0 Payment will be made only for debris that FEMA determines eligible. (This is an optional provision to
protect the applicant.)

O Contractors must submit invoices regularly and for no more than 30-day periods.
O A “Termination for Convenience” clause allowing contract termination at any time for any reason.
[0 A time limit on the period of performance for the work to be done.

O A subcontract plan including a clear description of the percentage of the work the contractor may
subcontract out and a list of subcontractors the contractor plans to use.

[0 A requirement that the contractor use mechanical equipment to load and reasonably compact debris
into the trucks and trailers.

[ A requirement that the contractor provide a safe working environment.

[0 A requirement that all contract amendments and modifications will be in writing,.
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DEBRIS CONTRACTING GUIDANCE

[0 A requirement that contractors must obtain adequate payment and performance bonds and insurance
coverage.

Debris Monitoring Contracts

Applicants must monitor all debris removal operations. Applicants must document all eligible
debris removal expenses as a condition of receiving Public Assistance funding. Applicants may use
contractors to monitor their debris removal operations. In addition to the guidance provided above,
applicants should consider the following when procuring debris monitoring contracts:

O Debris monitoring contracts must be competitively procured as required by 44 CFR § 13.36,
Procurement.

[ Debris monitors should not be employed by or affiliated with the debris removal contractor.

[0 Debris monitoring contracts are typically time and materials contracts and must contain a not-to-
exceed clause, pursuant to 44 CFR § 13.36, Procurement.

[ The contract should include a requirement that the contractor provide a safe working environment,
including properly constructed monitoring towers.

[ Use of a load ticket system to record with specificity (e.g., street address, GPS coordinates) where
debris is collected and the amount picked up, hauled, reduced, and disposed of.

[ Debris monitors should be trained and possess skills adequate to fulfill the duties of the job.
Labor rates should be commensurate with the skill level required by the job function. Professional

engineers and qualifications are not required to perform monitoring duties.

[ The contractor should demonstrate that its staff is familiar with FEMA debris removal eligibility
criteria.

Avoidance Checklist

[0 DO NOT: Award a debris removal or debris monitoring contract on a sole-source basis.

[0 DO NOT: Sign a contract (including one provided by a contractor) until your legal representative
has thoroughly reviewed it.

0 DO NOT: Allow any contractor to make eligibility determinations; only FEMA has authority to
make final eligibility determinations.
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DEBRIS CONTRACTING GUIDANCE

0 DO NOT: Accept any contractor’s claim that it is “FEMA certified.” FEMA does not certify,
credential, or recommend debris contractors.

[0 DO NOT: Award a contract to develop and manage debris management sites, unless the debris sites
are part of your approved debris management plan or you contact the State or FEMA for technical
assistance concerning the need for such an operation. Temporary Debris Storage and Reduction sites are
not always necessary.

0 DO NOT: Allow separate line item payment for stumps 24 inches and smaller in diameter; you
should treat these stumps as normal debris.

0 DO NOT: “Piggyback” or utilize a contract awarded by another entity. “Piggybacking” may be legal
under applicable state law; however, the use of such a contract may jeopardize FEMA funding because
these contracts do not meet requirements for competition established in 44 CFR § 13.36. If an applicant
requests reimbursement for costs it incurred from a piggyback contract, FEMA will determine the
reasonable cost for the performance of eligible work.

[0 DO NOT: Award pre-disaster/stand-by contracts with mobilization costs or unit costs that are
significantly higher than what they would be if the contract were awarded post-disaster. Such contracts
should have variable mobilization costs depending upon the size of the debris work that may be
encountered.

[0 DO NOT: Allow for markups due to errors in volume calculations.

[J DO NOT: Allow for miscellaneous items, or for contract contingencies of any kind, including
“unknowns.”

See Attachment 2, Debris Operations Contract Bid Sheet, for additional guidance on debris contracts.

AT il

Deborah Ingram \/ Date
Acting Assistant Administrator
Recovery Directorate

Attachments (2)
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Example Time and Materials Contract

ARTICLE 1:

Agreement Between Parties

This contract is entered into on this

day of 

, 20
, by and between the city/county of 



, hereinafter called the ENTITY and 




, hereinafter called the CONTRACTOR.

ARTICLE 2:

Scope of Work

This contract is issued pursuant to the Solicitation and Procurement on 



, 20
, for the removal of debris caused by the sudden natural or man-made disaster of 



 to 



, 20
.  It is the intent of this contract to provide equipment and manpower to remove all hazards to life and property in the affected communities.  Clean up, demolition, and removal will be limited to 1) that which is determined to be in the interest of public safety and 2) that which is considered essential to the economic recovery of the affected area.

ARTICLE 3:

Schedule of Work

Time is of the essence for this debris removal contract.

Notice to proceed with Work: The work under this contact will commence on 




, 20
. The equipment shall be used for (recommended not to exceed 70) hours, unless the ENTITY initiates additions or deletions by written change order.  Based upon unit prices of equipment and labor, no minimum or maximum number of hours is guaranteed.

ARTICLE 4:

Contract Price

The hourly rates for performing the work stipulated in the contract, documents, which have been transposed from the low bidder’s bid schedule, are as follows:

Equipment/Machine/Operator           Mobilization/                               Hourly Rate

                                                               Demobilization Cost  

Manufacturer, Model
Total unit rate shall be given which includes maintenance, fuel, overhead, profit, and other associated cost with the equipment.


Estimated Cost per unit of material.  Only actual invoice amounts will be paid.

Labor man-hours
Protective clothing, fringe benefits, hand tools, supervision, transportation, and any other costs.

ARTICLE 5:

Payment

The ENTITY shall pay the Contractor for mobilization and demobilization if the Notice to Proceed is issued and will pay for only the Time that the equipment and manpower is actually being used in accomplishing the work.  The Contractor shall be paid within 
 days of the receipt of a pay estimate and verification of work by the inspector.

ARTICLE 6:

Claims

Not Applicable

ARTICLE 7:

Contractor’s Obligations

The Contractor shall supervise accomplishment of the work effort directed by labor and proper equipment for all tasks.  Safety of the Contractor’s personnel and equipment is the responsibility of the Contractor.  Additionally, the Contractor shall pay for all materials, personnel, liability insurance, taxes, and fees necessary to perform under the terms of the contract.

Caution and care must be exercised by the Contractor not to cause any additional damage to sidewalks, roads, buildings, and other permanent fixtures.

ARTICLE 8:

Insurance and Bonds

The Entity’s representative(s) shall furnish all information necessary for commencement of the Work and direct the Work effort.  Costs of construction permits, disposal sites and authority approvals will be home borne by the Entity.  A representative will be designated by the Entity for inspection the work and answering any on-site questions.  This representative shall furnish the Contract daily inspection reports including work accomplished and certification of hours worked.

The Entity shall designate the public and private property areas where the work is to be performed.  Copies of complete “Right of Entry” forms, where they are required by State or local law for private property shall be furnished to the contractor by the Entity.  The Entity shall hold-harmless and indemnify the Contractor and his employees against any liability for any and all claims, suits, judgements, and awards alleged to have been caused by services rendered under this contract for disaster relief work unless such claims are the result of negligence on the part of the Contractor.

The Entity will terminate the contract for failure to perform or default by the Contractor.

ARTICLE 9:

Insurance and Bonds

The Contractor shall furnish proof of Worker’s Compensation Coverage, Automobile Liability Coverage, and Comprehensive General Liability Insurance (Premises-Operations, Personnel Injury, etc, as deemed necessary by the Entity).

Surety: The Contractor shall deliver so the Entity fully executed Performance and Payment Bonds in the amount of 100% of the contract amount, if required by the specifications, general or special conditions of the contract.  The Entity will reimburse the Contractor for the costs of the bonds, the costs of which will be included in the base bid.

ARTICLE 10:

Contractor Qualifications

The Contractor must be duly licensed in the State per statutory requirements.


THIS CONTRACT IS DULY SIGNED BY ALL PARTIES HERETO:

Entity (City, County, Town, Etc)

By




 Seal 

by



 Seal








    Principal of the firm

Contractor (Include address, City, State)

Example Lump Sum Contract for Debris Removal

ARTICLE 1:

Agreement Between Parties

This contract is made and entered into on this 
day of 

, 20
, by and between the city/county of 


, hereinafter called the ENTITY and 




, hereinafter called the CONTRACTOR.

ARTICLE 2:

Scope of Work

This contract is issued pursuant to the Solicitation and Procurement on 

      , 

20
, for the removal of debris caused by the sudden natural or manmade disaster of 



 to 


, 20
.  It is the intent of this contract to provide equipment and manpower to remove all hazards to life and property in the affected communities.  Clean up, demolition, and removal will be limited to 1) that which is determined to be in the interest of public safety and 2) that which is considered essential to the economic recovery of the affected area.

ARTICLE 3:

Schedule of Work

Time is of the essence for this debris removal contract.

Notice to proceed with the Work: The Work under this contract will commence on



, 20
.  Maximum allowable time for completion will be 



Calendar days, unless the Entity initiates additions or deletions by written change order.  If the Contractor does not complete Work within the allotted time, liquidated damages will be assessed in the amount of 


per day.

ARTICLE 4:

Contract Price

The lump sum price for performing the work stipulated in the contract document is.

$

.
.

ARTICLE 5:

Payment

The Contractor shall submit certified pay requests for completed work.  The Entity shall have 10 calendar days to approve or disapprove the pay request.  The Entity shall pay the Contractor for his/her performance under the contract within 
 days of approval of the pay estimate.  On contracts over 30 days in duration, the Entity shall pay the Contractor a pro-rata percentage of the contract amount on a monthly basis, based on the amount of work completed and approved in that month.  The Entity will remunerate the Contractor within 30 days of the approved application for payment, after which interest will be added at a rate of 

 on each payment.  Retainer shall be released upon substantial completion of the work.

Funding for this contract is authorized pursuant to Public Law of the State of Ohio 




, And 




.




Local Statute or ordinance

ARTICLE 6:

Change Orders

If the scope of work is changed by the Entity, the change in price and contract time will be promptly negotiated by the parties, prior to commencement of work.

ARTICLE 7:

Contractor’s Obligations

The Contractor shall supervise and direct the Work, using skillful labor and proper equipment for all tasks.  Safety of the Contractor’s personnel and equipment is the responsibility of the Contractor.  Additionally, the Contractor shall pay for all materials, equipment, personnel, taxes, and fees necessary to perform under the terms of the contract.

Any unusual, concealed, or changed conditions are to be immediately reported to the Entity.  The Contractor shall be responsible for the protection of existing utilities, sidewalks, roads, building, and other permanent fixtures.  Any unnecessary damage will be repaired at the Contractor’s expense.

ARTICLE 8:

Entity’s Obligations

The Entity’s representative(s) shall furnish all information, documents, and utility locations, necessary for commencement of Work.  Costs of construction permits and authority approvals will be borne by the Entity.  A representative will be designated by the Entity for inspecting the work and answering on-site questions.

The Entity shall designate the public and private property areas where the disaster mitigation work is to be performed.  Copies of complete “Right of Entry” forms, where they are required by the State and local law for private property, shall be furnished to the Contractor by the Entity.  The Entity shall hold harmless and indemnify the Contractor judgements and awards alleged to have been caused by services rendered under this contract for disaster relief work unless such claims are caused by the gross negligence of the Contractor, his subcontractors or his employees.

ARTICLE 9:

Claims

If the Contractor wishes to make a claim for additional compensation, for work or materials is not clearly covered in the contract, or nor ordered by the Entity as a modification to the contract, he/she shall notify the Entity in writing.  The Contractor and the Entity will negotiate the amount of adjustment promptly; however, if no agreement is reached, a binding settlement will be determined by a third party acceptable to both Entity and Contractor under the sections of applicable State law.

ARTICLE 10:

Insurance and Bonds

The contractor shall furnish proof of Worker’s Compensation Coverage, Automobile Liability Coverage, and Comprehensive General Liability Insurance (Premises-Operations, Personal injury, etc. as deemed necessary by the Entity).

Surety: The Contractor shall deliver to the Entity fully executed Performance and Payment Bonds in the amount 100% of the contract amount, if required by the specifications, or general or special conditions of the contract.  The Entity will reimburse the Contractor for the costs of the bonds, the cost of which will be included in the base bid.

ARTICLE 11:

Contractor Qualifications

The Contractor must be duly licensed in the State per statutory requirments.


THIS CONTRACT IS DULY SIGNED BY ALL PARTIES HERETO:

Entity (City, County, Town, Etc.)

By





 Seal

Contractor (Include Address, City, State

By





 Seal


Principal of the Firm

Example Unit Price Contract for Debris Removal

ARTICLE 1:

Agreement Between Parties

This contract is made and entered into on this the 
, 20
, by and between the county of 


, hereinafter called the ENTITY and 


, hereinafter called the CONTRACTOR.  

ARTICLE 2:

Scope of Work

This contract is issued pursuant to the Solicitation and Procurement on



, 20
, for the removal of debris caused by the sudden natural or man-made-disaster of 



 to 



, 20
.  It is the intent of this contract to provide equipment and manpower to remove all hazards to life and property in the affected communities.  Clean up, demolition, and removal will be limited to 1) that which is determined to be in the interest of public safety and 2) that which is considered essential to the economic recovery of the affected area.

ARTICLE 3:

Schedule of Work

Time is of the essence for this debris removal contract.

Notice to proceed with the Work: The work under this contract will commence on 




, 20
.  Maximum allowable time for the completion will be


 Calendar days unless the Entity initiates additions or deletions by written charge order.  Subsequent changes in cost and completion time will be equitably negotiated by both pursuant to applicable State law.  Liquidated damages shall be assessed at $

   /calendar day for any days over the approved contract amount.

ARTICLE 4:

Contract Price

The unit prices for performing the work stipulated in the contract documents, which have been transposed from the low bidder’s bid schedule are as follows:

Quantity
Unit of Measure
Description
Unit Cost
Total

Subtotal



 Cost of Bond   



Grand Total




*Debris shall be classified as one of the following units: cubic yards, each, square foot, linear foot, gallon, or an approved unit measure applicable to the specific material to be removed.

ARTICLE 5:

Payment

The Contractor shall submit certified pay request for completed work.  The Entity shall have 10 calendar days to approve or disapprove the pay request.  The Entity shall pay the Contractor for his performance under the contract within 20 days of approval of the pay estimate.  On contracts over 30 days in duration, the Entity shall pay the Contractor a pro-rata percentage of the contract amount on a monthly basis based on the amount of work completed and approved in the month.  The Entity will remunerate the Contractor within 30 days of the approved application for payment.  After which interest will be added at a rate of 

 per annum.  Payments shall be subject to a retainage of 

 on each payment.  Retainage shall be released upon substantial completion of the work.  

Funding for this contract is authorized pursuant to Public Law of the State of Ohio, 


, and 


.  




Local statue or ordinance

ARTICLE 6:

Claims

If the Contractor wishes to make a claim for additional compensation, for work or materials not clearly covered in the contract, or not ordered by the Entity as a modification to the contract.  He/she shall notify the Entity in writing.  The Contractor and the Entity will negotiate the amount of adjustment promptly; however, if no agreement is reached a binding settlement will be determined by a third party acceptable so both Entity and Contractor under the auspices of applicable State law.

ARTICLE 7:

Contractors Obligations

The Contractor shall supervise and direct the Work, using skillful labor and proper equipment for all tasks.  Safety of the Contractor’s personnel and equipment is the responsibility of the Contractor.  Additionally, the Contractor shall pay for all materials, equipment, personnel, taxes, and fees necessary to perform under the terms of the contract.

Any unusual, concealed, or changed conditions are to be immediately reported to the Entity.  The Contractor shall be responsible for the protection of existing utilities, sidewalks, roads, buildings, and other permanent fixtures.  Any unnecessary damage will be repaired at the Contractor’s expense.  

ARTICLE 8:

Entity’s Obligations

The Entity’s representative(s) shall furnish all information, documents, and utility locations for necessary for commencement of Work. Costs of construction permits and authority approvals will be borne by the Entity.  A representative will be designated by the Entity for inspecting the work and answering and on-site questions.

The Entity shall designate the public and private property areas where the disaster mitigation work is to performed.  Copies of “Right of Entry” forms, as required by State laws for private property, shall be furnished to the Contractor by the Entity.  The Entity shall hold harmless and indemnify the Contractor judgements and awards alleged to have been caused by services rendered under this contract for disaster relief work unless such claims are caused by the gross negligence of the Contractor, his/her subcontractors, or his/her employees.  

The Entity will terminate this contract for failure to perform as specified, or for default by the Contractor.

ARTICLE 9:

Insurance and Bonds

The contractor shall furnish proof of Worker’s Compensation Coverage, Automobile Liability Coverage, and Comprehensive General Liability Insurance (Premises-Operations, Personal Injury, etc…as deemed necessary by the Entity).

Surety:  The contractor shall deliver to the Entity fully executed Performance and Payment Bonds in the amount of 100% of the contract amount,  if required by the specifications, or general or special conditions of the contract.  The Entity will reimburse the Contractor for the costs of the bonds, the cost of which will be included in the base bid.

ARTICLE 10:

Contractor Qualifications

The contractor must be fully licensed in the State of Ohio.

THIS CONTRACT IS DULY SIGNED BY ALL PARTIES HERETO:

Entity(City, County, Township, Village, etc.)

by




  Seal

 Contractor, Address, City, State

by




 Seal


Principal of the firm
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